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December 26, 2010

Texas Low-Level Radioactive Waste Disposal Compact Commission

3616 Far West Blvd., Suite 117, #294 

Austin, TX 78731

Via email: rule.comments@tllrwdcc.org 
Re: Subchapter B. “Exportation and Importation of Waste,” 31 TAC §§675.21 – 675.24
Proposed by the Texas Low-Level Radioactive Waste Disposal Compact Commission, proposed to be contained in Texas Administrative Code, Title 31, Part 21, Chapter 675, governing export and import of low-level radioactive waste and fees associated with those activities.  
Dear Compact Commissioners,

The Sustainable Energy and Economic Development (SEED) Coalition is a Texas-based nonprofit organization advocating for sustainable economic development and clean, affordable energy solutions. Public Citizen – Texas is the Austin-based office of the national nonprofit consumer advocacy organization based in Washington DC. 

We submit the following comments on the “Exportation and Importation of Waste” rule proposed by the Texas Low-Level Radioactive Waste Disposal Compact Commission, published in the Texas Register on November 26, 2010. 
Included with our submission are attachments received in response to an open records request for documents that provided the basis of the Impact Statements to the State of Texas and the Local Employment Impact Statement, as well as the Small and Micro Business Cost Analysis. The documents sent were not especially helpful, in that it is still difficult to ascertain exactly where the information has come from and what exactly is the basis for most of the statements. No studies are provided. No attribution to an economist or expert is provided. 

Therefore, the following sections are inadequately supported and should be stricken from discussion surrounding the proposed Export/Import rule: 

· Impact Statement: Impact to State of Texas; Public Benefit

· Impact Statement: Local Employment Impact Statement

· Small and Micro Business Cost Analysis

It is inappropriate to have statements incorporated into the preamble of the document that refer to determinations made solely by Commission Chairman Michael Ford, as opposed to a determination made the Compact Commission.

Furthermore, while the legal references may be accurate, there is no technical analysis that backs up the assertions made in these sections. There is no clear attribution as to who authored the sections. It may have been Chairman Ford but that is not made clear in the document.

We ask specifically:

Who authored each of these sections?

Was suggested language submitted or relayed by mail, phone, email or fax to Chairman Ford, Margaret Henderson or other Compact Commissioners by WCS?

Was suggested language submitted or relayed by mail, phone, email or fax to Chairman Ford, Margaret Henderson or other Compact Commissioners by WCS?

None of the determinations by Michael Ford are adequately referenced as to source and no footnotes provide studies that back up the determinations. 

Furthermore, the negative impacts of importing waste are totally ignored.

We ask specifically:

Was there any effort to calculate the potential impacts financially and in terms of environmental damage to Texas from a spill at the radioactive waste site or contamination of soil or water?

If so, what were the results for the State of Texas? For Local Communities? For Small and Micro Businesses? 

Economic analyses typically include both positive and negative impacts and site the sources used for the determination.

We ask:

Why was an analysis not conducted that includes both positive and negative impacts?

Why were sources not cited?

Why was such a limited time frame used, with no look towards long-term impacts?

Without real analysis it remains merely speculative to include these sections in the report. 

We ask that you send written response to these comments before voting on the Import Rule. Please send to SEED Coalition, Public Citizen and all of those signed on below. 

We urge that you cease all consideration of the import rule until there can be legislative oversight and until the Compact Commission is prepared to responsibly deal with the legal, technical and practical responsibilities involved and the site has proven itself capable of operation. Please act to limit the site to only accepting radioactive waste from the Compact states of Texas and Vermont. 

Sincerely,
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Karen Hadden, Executive Director 
Sustainable Energy & Economic Development (SEED) Coalition
1303 San Antonio, Suite 100    

Austin, Texas 78701
karen@seedcoalition.org

Tom “Smitty” Smith, Director

Public Citizen’s Texas Office

1303 San Antonio

Austin, Texas 78701
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